










































































































平成 子の うち うち うち うち 子の うち うち うち うち
年 監護 監護者 養育費 面接 子の 監護 監護者 養育費 面接 子のの指定 請求 交渉 引渡し の指定 請求 交渉 引渡し
12 15041 330 11880 2406 407 1986 330 1059 322 267 
13 16923 369 13220 2797 458 2256 375 1137 434 300 
14 19112 478 14718 3345 502 2708 482 1327 509 359 
15 22629 519 17280 4203 540 3600 制5 1859 638 437 
16 22273 607 16375 4556 574 4197 721 2151 725 558 
17 21570 608 15358 5013 560 4158 739 2129 760 529 
18 21997 698 15141 5467 596 4639 865 2112 952 697 
19 22524 736 15160 5917 677 4873 996 2231 883 760 
20 23596 845 15775 6266 669 5090 1047 2233 1020 784 
21 27241 975 18513 6924 796 5957 10邸 29日 1悦8 886 
22 28180 1149 18394 7749 877 6733 1408 2901 1201 1203 
出典)最高裁判所事務総局編、『司法統計年報(家事編)Jをもとに作成。




































































































































































































































































































































































塁毒自 母離婚年親の 子人数の 種離婚類注のの 齢時 子の年齢 *i.'E 1 
20代 20歳 l l員長 協議
20代 27歳 I 0歳 協議
20代 20歳 1 7歳 調停
30代 31歳 1 4歳 調停
30代 30歳 1 4歳 調停
30代 31歳 1 5歳 裁判・和
30代 29歳 2 5歳・ 2歳 調停
30代 31歳 1 6歳 調停
30代 30歳 8歳 調停
30代 36歳 1 5歳 裁判・和
30代 38歳 1 3歳 調停
30代 30歳 1 12歳 協議
30代 33歳 2 7歳・ 5歳 調停
30代 37歳 l 6歳 調停
30代 33歳 2 6歳・ 2歳 調停
40代 41歳 1 9歳 裁判・和
40代 30歳 I 16歳 協議
40代 37歳 2 7歳・ 5歳 裁判・和
40代 37歳 1 10歳 調停
40代 42歳 3 18歳・16歳・14歳 協議
40代 34歳 2 10歳 .8歳 調停
40代 40歳 1 17歳 協議
40代 31歳 2 19歳・ 16歳 調停
50代 未記入 1 16歳 裁判・和
50代 42歳 2 25歳・ 21歳 調停
50代 32歳 l 31歳 裁判・判
60代 37歳 2 31歳・ 27歳 協議






































































































































































































































































































正が行われた(金容旭.201Oa: pp. 18 -19. 
2010b : p.23 ;二宮・金成恩.2010: pp.459 
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Toward joint bringing-up of children after divorce 
-the problems involving joint legal custody-
UEMURA Masayo 
(Summary) 
Parental right or Child custody battles between divorced fathers and mothers have been 
getting fierce in recent years. Pointing out the problems of the current legal arrangement of 
sole legal custody after divorce, practitioners and academics are investigating joint legal 
custody as adopted overseas in view of introducing it to Japan. It is not clear, at present. that 
the introduction resolves the problems relating to the sole legal custody system such as non-
payment of child support costs or custodial battles. In this paper, the reality of increasingly 
bitter battles among parents in Japan is laid out first. using the statistical trend of legal cases 
involving child custody, results from a questionnaire survey of divorced mothers and related 
legal cases. It then moves on to summarize the background and reality of the countries that 
adopted a joint legal custody system such as Germany, the US and South Korea. Though 
popular among practitioners and academics the introduction of a joint legal custody system is 
not without problems. However from the child's welfare point of view, there is no denying 
that negative impacts arising from the sole legal custody system affect the physical and 
mental development of a child. Divorce and child rearing should be dealt with separately and 
the child's interest should come first in making arrangements for legal custody. It is 
important to create a system where both parents share the parental responsibility after 
divorce and the paper proposes the necessity of creating such a system with cooperation 
involving the state, public administration and private organizations. 
Keywords : parent right, custody, child 
